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AHHOTAIUA

B crarbe mokazaHo, 4TO HAIU3M SBISIETCS HACOJIOTHEH, OCHOBAaHHOW Ha MpPeoOIagaHUM OHOU
Halluu HaJ APYTMMH, a TakKe Ha pacu3Me u aHtuceMmutusme. [lokazaHo, yto i obecriedeHus
eIMHCTBa CyJieOHOM npakTuku Tpedyercs paszbsicHenue [Inenyma Bepxosrnoro Cyaa. [lonaraem, 4ro
B TIOCTAHOBJIEHUH HEOOXOIUMO PACKPBITh CIAEAYIONINE TEPMUHBL: HAIIU3M, TyOJIUYHOCTh, OTPUIIAHHE
¢daktoB. [lokazaHo, 4TO peaOMIMTALIMIO HAlM3Ma MOXXHO pPacCMaTpHBaTh Kak MPECTYIUICHHE,
nocsrarponiee Ha uaTepecsl Poccuiickoit denepannu, Mo3TOMY €ClId ASSHUS JIUIA WU TPYIIIbI JIUIL
COJIEpKaT 1Mo co00 MpU3HAKKU OCKBEPHEHHsI CHMBOJIOB BOMHCKOM ci1aBbl Poccuu, To mpecTyIuieHne
cnenyeT KBaTHpUIUPoBaTh 10 4. 3 wiH 4. 4 cT. 354.1 YK, BHE 3aBUCHMOCTH OT MECTa COBEPIICHUS
npectyrieHus (Ha teppuropun PO umm 3a ee mpenenamu). Ilokasano, 4To HYXHO J00aBHUTH
B cT. 354.1 YK npumeuanue.

KiroueBble cjioBa: peaOuinTanvs Halu3Ma, MPECTYIUICHHE, YTOJOBHBINA KOJEKC, KBaTU(pUKAIUS
MIPECTYIUIEHUH, YyTOJIOBHOE MPaBo.
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Abstract

The article shows that Nazism is an ideology based on the dominance of one nation over others,
as well as on racism and anti-Semitism. It is shown that in order to ensure the unity of judicial practice,
an explanation of the Plenum of the Supreme Court is required. We believe that the following terms
should be disclosed in the resolution: Nazism, publicity, denial of facts. It is shown that the
rehabilitation of Nazism can be considered as a crime that infringes on the interests of the Russian
Federation, therefore, if the actions of a person or group of persons contain signs of desecration
of the symbols of military glory of Russia, then the crime should be qualified under Part 3 or Part 4
of Article 354.1 of the Criminal Code, regardless of the place where the crime was committed
(on the territory of the Russian Federation or abroad). It is shown that a note should be added
to Article 354.1 of the Criminal Code.

Keywords: rehabilitation of nazism, crime, criminal code, qualification of crimes, criminal law.

BBenenue

[To mocneqHUM JaHHBIM CYIEOHOM CTAaTHCTHKY 3a repBoe nosyroaue 2024 r. 6b110 OCYKIEHO
o cT. 354.1 YK PO «Peabunuranus Han3zmay 24 gen., 1 ocyxaen mo 4. 1 ¢1.354.1 YK PO, 10 —
mo 4.2 ct. 354.1 YK P®, 7—mno 1.3 cr. 354.1 YK PD, 11 — o u.4 cr. 354.1YK PO [1].

Takoli HM3KMM IIOKasaTelb yPOBHS IIPECTYIHOCTH II0 COCTaBy IIPECTYIUICHMUS,
npeaycMoTpeHHoMy cT. 354.1 YK P®, cBuaeTenbCTBYET O TOM, YTO MPABONPUMEHUTEIIO TPYAHO
YSCHUTh OIICHOYHBIE BBIPAXKEHHS, COAEpIKalIUecs B aHalu3upyeMoM cocTaBe. COOTBETCTBEHHO,
MHOTHE€ HAIlUCTCKHE HJEH OCTAIOTCS HE3aMEUEHHBIMU TOJBKO Ha CTaguu UX (OPMHUPOBAHUS U
pacnpoCTpaHEHHUsl, YTO BIIOCJIEICTBUM MOXET MPUBOJUTH K CO3JAHUIO TEPPOPUCTHUECKUX U
AKCTPEMHUCTCKHUX OpraHU3allfii, OCHOBAHHBIX MO WEOJOTHYECKOMY MPU3HAKY.

[TpoGiiemMaM HAIIMCTCKOTO W HEOHAIUCTCKOTO JBUKCHHS B COBPEMEHHOM MHUPE IMOCBSIICHO
MHO>KECTBO Hay4HBIX HCCIEOBaHMNA. B Hamm AHM pacnpocTpaHEeHHE HAIMCTCKUX HUIeH U
o0pa3oBaHHe PA3IUYHBIX TPYNIUPOBOK, KOTOPHIE BOCXBAISIOT HJEU HAIM3MA, YBEIHMYUIIOCH.
B coBpemeHHOM MHpe HeOHAIMCTCKast AeSITENbHOCTh CTAHOBUTCS CEPbE3HBIM (PAKTOPOM, BIHUSIOIIUM
HAa KPUMHUHAIBHYIO CUTyallMi0 B CcTpaHe [2]. BBIIeH3n0KeHHBIM OOBSICHSIETCS aKTyalbHOCTb
BBIOpAHHOM HaMU TEMbI UCCIIEIOBAHMUSL.

B cBere cOBpeMEHHBIX MOMUTHYECKUX COOBITUI YCTAHOBICHHE YTOJIOBHON OTBETCTBEHHOCTH
3a peadMIMTAIMIO Hallu3Ma U COOTBETCTBEHHO mosiBiieHue cT. 354.1 YK P® [3] paccmarpuBaercs
B HayKe YTOJIOBHOTO IpaBa Kak HEOOXOJUMOE ycloBHE oOOecredeHus Mupa U O€30MacHOCTH
YeJI0BEUEeCTBA.

[IpoBenenue ananuza aestHu, 3anpenieHHbIX B ¢T. 354.1 YK P®, no3BosisieT BBIACIUTD 3a/1a4H,
KOTOpBIE CTOAT CETOJHS Iepe]] YUCHBIMH, UCCIEIYIOMIMMH YTrOJIOBHO-IIPABOBYIO XapaKTEPUCTUKY
YKa3aHHOT'O COCTaBa MPECTYIUICHHUS: BO-NIEPBBIX, OMPEACIUTHCS C COJAEPKAaHUEM ITPABOBOTO OHATHUS
«HalM3M» U JaTh OOLIYI0 XapaKTEpUCTUKY (aKTaM, YCTAaHOBJICHHBIM BOEHHBIM TPHUOYHAIOM
B HropuOepre; BO-BTOpBIX, Ha OCHOBE aHaMM3a OOBEKTUBHBIX U CyOBEKTHBHBIX TMPU3HAKOB,
npeaycMoTpeHHbIX cT. 354.1 YK P®, chopmynupoBarts mpaBmia KBaTU(DHUKAIMNA pEeaOMITHTAIIHS
HallU3Ma KaK NpecTyIJICHUSI.

[IpoBeneHHOE HCCleOBaHUE IMO3BOJSET YTBEP)KIaTh, YTO HAILM3M SIBIISIETCS HJIEOJIOTHEH,
OCHOBaHHOW Ha MPeoOIalaHiK OHON HAIMK HAJ IPYTUMHU, a TAK)KE Ha pacH3Me U aHTUCEMUTHU3ME.

B »aT0il cBs3M, M3-3a OOS3HM TOBTOPHUTH CTpPAIIHBIE BOWHBI MEXIyHApPOIHOTO YPOBHS,
MPUYMHON BO3HUKHOBEHHSI KOTOPBIX cTajga Obl HMIEOJIOTHS HallM3Ma, MHOTHE CTpPaHbl B CBOHMX
3aKOHOJATENBHBIX aKTaX MpelycMaTpuBalOT OTBETCTBEHHOCTh 3a peadMIINTAIIUIO HAIlU3Ma.

Cnenyer OTMETUTb, UYTO YE€M TOYHEE 3aKpeIuieHa YroJIOBHO-IIPaBOBasi HOpMa, TEM
addextuBHee ee mpumeHeHue. Ha ceromusmauii momeHT B cT. 354.1 YK P® conepxkurcs
MHOKECTBO OIICHOYHBIX BBIPAKEHUN M 3aKOHOJATEIIBHBIX MPOOENOB, B CBS3U C YEeM CIEOYeT
pa3paboTaTh XapaKTEepUCTHKU 3THUX NMPU3HAKOB B HAYKE U BHECTH U3MEHEHHUS B YTOJIOBHBIN 3aKOH,
KOHKPETU3UPYIOIINE MPU3HAKN peaOdrIMTAIIH Hallu3Ma KaK IMPeCTyIUICHUSI.
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st obecriedeHnsi €IWHCTBA CyneOHOW MpakTHKA TpeOyeTcss pasbsicHeHue IlimeHyma
Bepxosnoro Cyzaa. B uacTHOCTH, B TOCTaHOBJIEHUU HEOOXOIMMO PACKPBITh CIEAYIOIINE TEPMUHBL:
Halu3M, MyOJIUYHOCTh, OTPUIIAHKUE (PAKTOB.

B nHacrosen cratbe mpeayiaraloTes CIeAyroue BapuaHThl 3TUX ONPEAECIICHUN:

Hauu3m — 310 maeonorus, kotopass B Havaie 19-ro Beka Obuta yctaHoBieHa B ['epmaHuu
[4, c. 186], ocHOBaHHas Ha UAESIX AHTUCEMUTU3MA U PacU3Ma, U IPEANO0JIArampllas UCIoilb30BaHUE
TEPPOPUCTUYECKUX METO/I0B MPOTUB OMPEIEICHHBIX HALUM.

IIy6amyHOCTh — pacmpocTpaHeHue WH(GOpMAIMK ABYM MM OoJjiee JUIAM, €CIH 3TH JHUIa
HE SIBJIAFOTCSI OCHOBHBIMM YYaCTHUKAMM IPYTIIbI MM KOJJIEKTHBA.

Otpunanue paKkToOB, YCTAHOBJICHHBIX IPUTOBOPOM MeXTyHApOJHOTO BOCHHOTO TpUOyHaa
— BBIp@KEHHE HecoIylacus JHla ¢ (akTaMu, YCTaHOBJIEHHBIMH MEXIyHApOIHBIM BOEHHBIM
TpuOyHaoM, 0e3 Omopsl Ha WHBIE KOHKPETHBIE MCTOpUYECKHE (DAKTHI MU K€ C MCIIOJIb30BaHUEM
(hanscuuIpoOBaHHBIX TOKYMEHTOB.

Peabunuranus Hanu3Ma Kak MPECTYIUICHUS CUMTACTCS OKOHYEHHBIM HE 3aBHCHMO OT TOTO,
K KaKUM TOCHEACTBHUSIM 3TO TpUBEAECT (HE NpPHUBEIET) B MOMEHT COBEpPILICHHUS IMyOIUYHOIrO
pacrpocTpaHeHHs JI00BIM cIT0coO0M HH(OPMAITHH, COCPIKALICH:

— oTpulaHue (paKToB, yCTAHOBJICHHBIX IPUTOBOPOM MeKayHapOIHOTO BOEGHHOTO TpHOyHaIa

JUI Cy/la M HaKa3aHHUs IVIaBHBIX BOEHHBIX MPECTYITHUKOB €BPONEUCKUX CTPaH OCH;

— opo0peHHe MPeCcTYIJICHNH, YCTaHOBIICHHBIX YKa3aHHBIM IIPUTOBOPOM;

— 3aBEJOMO JIOXKHbIE cBeieHus 0 nearenbHocTd CCCP B roast Bropoit MuUpoBOii BOHBL;

— 3aBEJIOMO JIO)KHBIE CBE/IEHUs 0 BeTepaHax Benukoit OTeuecTBEHHON BOMHBI.

CnoxHbIM sBsIeTCS Bompoc nercTBust nosioxkeHut cr. 354.1 YK P® B mpoctpaHcTBe U
no Kpyry jui. Cuutaem, 4To B JJAHHOM CIIy4ae peaOUINTALHUIO Hallu3Ma MOXHO pacCMaTpHUBaTh KakK
MpEeCTyIUICHHE, TocsTaroliee Ha uHTepeckl Poccuiickoil @eaepaiuu, mo3TOMy €CIlId ASSTHUS I I
TPYMIIBI JIMII COAEpkKAaT MoJ coO0il MpHU3HAKM OCKBEpHEHHs] CUMBOJIOB BOMHCKOHM ciaBbl Poccum,
TO MPECTyIUICHUE clieyeT KBamuduimpoBaTs mo 4. 3 wid 4. 4 ct. 354.1 YK, BHe 3aBucUMOCTH
OT MECTa COBEpILEHUs IpecTyIuIeHus (Ha Tepputopun PO uinu 3a ee npeaenamu).

Tak »xe, ecnu JesHUS BBIPAKAIOTCS B YHUYTOKEHWHM WIM IOBPEXKICHUM NaMATHHUKOB,
00ENIMCKOB U JPYTUX MEMOPUATBHBIX COOPYKEHUH, YBEKOBEUMBAIOIIMX MAMSTh IIOTUOIINX BO BpEeMs
BTopoii MupoBO#i BOMHBI, TO IPECTYILIEHUE CIIETYyEeT KBaTU(UIIMPOBATH 110 I1. «O» 4. 2 cT. 243.4 VK,
BHE 3aBHCHUMOCTH OT MECTa COBEPLIEHMS NPeCTyIIeHUs (Ha Tepputopun PO nnm 3a ee npenenamu).

YHHAUYTOXKEHHE WIH TOBPEKICHUE IMaMATHUKOB CBSI3aHO HEIMOCPEICTBEHHO C HAHECEHUEM
¢usnveckux aedekToB (BMATHH, LApaluH, TPEIIMH, MOJHOE pa3pylIeHWE MaMATHUKA H T.II.).
B To Bpems Kak OCKBEpHEHHME IpPEINOJIaracT JIMIIb HAHECEHHWE Ha IAMSITHUKHU DJIEMEHTOB,
YHIDKAIOIIUX YeCTh M JJOCTOMHCTBO YYaCTHHUKOB BTOpoii MUpOBOil BOIHBI (HaHECEHUE N300paskeHUH
CBAaCTHKH, HELEH3YPHBIX BBIpRXEHHH, yIOMHHaHMEe UMeHH A. ['MTiepa Ha maMmsTHUKaX W T.II.)
6e3 (puznueckoro NOBpeKIeHU 00BEKTa KyJIbTYpHI.

Crnenyer OTMETHTh, YTO CYILIECTBYET OYEHb TOHKAas TPaHb MEXAY IMPECTYIUICHHEM U
HCTOpUYECKUM HuccienoBaHreM. CyIleCTBOBAaHME COCTaBa MPECTYIIEHHS B TOM pelaKkIMU, KaK OHO
ectb, 4. 1 cr. 351.1 YK P® orpannumBaer mpaBo dYelIOBEKa Ha CBOOOJHOE HCCIICIOBAHHE
UCTOPUYECKUX COOBITHIA, TaK KaK y YYCHOTO MOSIBISAIOTCS ONMACEHHUs, YTO €CIIU €TI0 HaAyUHBIE B3IJISAIbI
OyIyT MATH Bpa3pe3 C rocyAapCTBEHHOW MOJUTHKOW, TO €ro OOBHHST B peaOMIMTAllUM HalK3Ma,
Jake KOrjga Y4YeHBIH NPUBOAWUT MOJJIMHHBIE HMCTOpHYEcKHe (akThl Oe3 JKelaHus OmpaBlaTh
NeSITeIbHOCTh HAIUCTOB, JIMOO jke 0e3 KelaHus YCOMHHUTbCS B OOBEKTUBHOCTU PpEHICHHS
BbIHECeHHOTO HropHOeprckum TpubyHanom.

[TosTOoMy cunTaem Hy>kHBIM 100aBUTH B CT. 354.1 YK nmpumedyanue, B KOTOPOM yKa3aTh:

«JIuno, ocymecTBidOIIee HaydyHblE MCCIENOBAaHUSA K YIOJOBHOW OTBETCTBEHHOCTH
no cT. 354. 1 YK PO He npuBiiekaercs».
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