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Konctutynus  mpoBosrnacuna  Poccmiickyro  ®denepanuio  COUMAIBHBIM
rocy1apcTBOM, B KOTOPOM 4YEJOBEK, €ro MpaBa U CBOOOJBI SIBISIIOTCS BbICIIEH
LIEHHOCTBHIO.

OnHO W3 BaXXHEWIIMX KOHCTUTYLUMOHHBIX IMpPaB TIpaXKJaH — MPaBO Ha OXpPaHy
310poBbsi. OHO paccMaTpuBaeTcsd Kak HEOThEMIIEMOE, MPUHAJIEKAIIEE KaXIOMY OT
POXJIIEHUS, M €ro peaiu3anus Mnpuooperaer 0coOyl akTyaJbHOCTb B YCIOBHSIX
COBPEMEHHBIX COIMaIbHO-PKOHOMUYECKUX pedopm B Poccuiickoit deneparuu.

B mHacrosimiee BpeMsi B 3/ApaBOOXpaHEHUU (HAKTHUUECKH MPOUCXOAMUT MPOLEce
(GbopMHUpPOBaHUST CaMOCTOSITENILHOIO TPABOBOTO IOJISl, W O3TO JEJaeT BO3MOXKHBIM
NOCTAaHOBKY BOIIPOCAa O BBIAEJIECHUA HOBOM CaMOCTOSITEIbHOM OTpacid mpaBa —
MEIULUHCKOIO MpaBa.

Ho, mpexnae Bcero, HE0OXOAMMO YTOYHUTH COJEPNKAHUE OCHOBHBIX TOHSATHA,
KOTOPBIMU  ONEPUPYIOT BCE MPABOBbIE JIUCLUIUIMHBIL, W HMMEIOUIME BaXHOE
METOJOJIOTUYECKOE 3HAYECHUE 11 KOHCTUTYUPOBAHNS MEJULIMHCKOTO MPaBa B KAYECTBE
CaMOCTOSITEJIbHOW OTPAcCiM IPaBa.

1.0cHoBHBIC IPaBOBbIE Ae(PUHULHU

B nepByto ouepens ciienyeT pacCMOTPETh ONIPEACIICHUE IIPABA.

Ilpaeo ectb COBOKYMHOCTb HCXOJAIIUMX OT TOCyIdapcTBa 00I111e003aTeNbHBIX,
(dbopMallbHO OMPENENCHHBIX HOPM, BBIpAXKAIOUUX HJEU CBOOOBI, CIPABEIJIUBOCTH,
ryMaHu3Ma, HPABCTBEHHOCTH, IPAB YEJIOBEKA W HAIPABJICHHBIX HA PETrYJUPOBAaHHE
NOBEJICHUS JIIOAEH W HX KOJUIEKTUBOB B LENSAX HOPMAIbHOTO PAa3BUTUA H
dbyHKIIMOHUpOBaHUS o01IecTBa [3].

[IpaBo, Oyayun BHYTpPEHHE €IUHBIM U COIJIACOBAHHBIM, pa3JeiseTcs Ha
OTJZICJIbHBIE COCTABHBIE YACTH, KOTOPHIE HA3bIBAIOTCS OTPACIISIMU IIpaBa.

Ompacnbs npaga nipecTaBisieT co0oil 000cOOMBIIYIOCS B JAaHHOM cUCTEME
COBOKYITHOCTb OJTHOPOJHBIX MPABOBBIX HOPM, PETYIHPYIOMIMX ONpPEAEICHHYI0 00JIacTbh
OOIIIECTBEHHBIX OTHOIICHHUI [3].

KauecTBeHHast 0/HOPOAHOCTH TOM WM MHOU Cepbl OOIIECTBEHHBIX OTHOIICHUN
BBI3BIBAET K KU3HU COOTBETCTBYIOLIYIO OTpAcib MpaBa. OTpacib HE «IIPUTYyMbIBAETCS,
a PO’KJIAeTCs U3 COLMANBHBIX U MPAKTHUECKUX MOTPEOHOCTEH.

B pamkax HanboJsiee KpymHBIX MPABOBBIX OTPACIEH BBIACTSIOTCS HOOOMPACTU.

Ilooompacau peryaupyoT OT/AENIbHbIE MAacCUBBI OOIIECTBEHHBIX OTHOILIEHUH,
XapaKTEPU3YIOMINXCS CBOEH crieliMPUKON U U3BECTHON POI0OBOI 000c00IeHHOCTHIO [3].

A Tak K€ clenyeT paccMOTpeTb, 4eMm sBisieTcs Mucmumym npasa — 3TO
CPaBHUTEIBHO HEOOJIbIIAS, YCTOWYMBAs TpyMma MPaBOBBIX HOPM, PErYIUPYIOIIUX
OMpeEICHHYI0 Pa3HOBUIHOCTH 00IIECTBEHHBIX OTHOILIEHUH. [3] IIpaBoBbIe HHCTUTYTHI
NPU3BAaHbl PEryJIUPOBATh OT/AENIbHBIE CTOPOHBI OOIIECTBEHHBIX OTHOIICHHH. W oHuM
ABJISIIOTCS. COCTaBHOM 4YacThIO OTpaciud TpaBa, HO O0JaJal0T OTHOCUTEIbHOU
aBTOHOMHEH, T.K. KacaloTCsi B M3BECTHON MEpe CaMOCTOSITENbHBIX BOMpocoB. Ocobo
CJIOKHBIE U KOMILUIEKCHbIE MHCTUTYTHI MpaBa UMEIOT B CBOEM COCTaBE 0OJIEE€ MEJIKHUE
o0pa3oBaHUs — CyOUMHCTHUTYTHI.

W cX0IHBIM 3JIEMEHTOM CHUCTEMBI MpaBa SIBJSIETCS HOpMa ITpaBa.

Hopma mnpaBa- o0meo0s3arensHoe, (OPMaIBHO OIMPEACIEHHOE IPaBUIIO
MOBE/ICHUS, YCTAHOBICHHOE JTMOO CAaHKIIMOHUPOBAHHOE TOCYJaPCTBOM U HANPABICHHOE
Ha yperyJIupoBaHue OOIIECTBEHHBIX OTHOIIECHUH [3].
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Metoa mnpaBoBOro peryJiMpoOBaHUS NPEACTABISIET COO0OW  COBOKYMHOCTH
NPUEMOB, CIIOCOOOB BO3JCHCTBUS MPABOBBIX HOPM U TMpaBWiI Ha KOHKPETHbHIE
OOIIECTBEHHbIE OTHOIIECHUA. B Teopum mnpaBa, Kak OTMEYAJIOCh, BBIACISIOT JBa
OCHOBHBIX METOJA MPABOBOTO PETYJIUPOBAHMS - MUMIICPATUBHBIA W JHUCIO3UTHBHBIN.
Yacto Ux CBS3BIBAIOT C ABYMsA OJIOKAMHU MPABOBBIX HOPM U MPABOBBIX OTpaciieil Wiu
JABYMsI NPAaBOBBIMM pPEXMMaMHU - [yOJWYHBIM (aJIMHUHUCTPATUBHOE IPaBo,
IpoLecCyalbHbIE OTPACIU U IPYTUE) U YAaCTHBIM (TPpaKIaHCKUM U 11p.) [5].

PaccMOTpeB OCHOBHBIE TOHSTHS W OIPENEJICHUS, KOTOPBIMH OIIEpUPYIOT BCE
IPABOBBIE TUCLUUIUIMHBI, MOXKHO MIPUCTYNATh K PACCMOTPEHUIO TPOOIIEM MEIUIIMHCKOTO
[IpaBa 1 MOIBITATHCS ONPEIEIUTh COIEPKAHUE IMOHATHS «MEIULUHCKOE IIPaBO».

2.MeaunuHCcKoOE NPaBo, KaK 0TPaCJb IPpaBa

MHeHHs y4YeHBIX OTHOCHUTEIBHO MECTa HOPM, PETYJIMPYIOIIUX OTHOILICHHS B

o0jacTd 3ApaBOOXpaHEHUs, B cucTteMe Poccuiickoro mpaBa pa3leliiuch Ha JBE
Pa3JIMYHbBIEC TOUYKU 3PECHUS:
1. [lepBpii moAXom K OTOM mpodieMe CKOpee OTpakaeT WCTOPUI0 Pa3BUTHS
OTEYECTBEHHOI'0 3IPAaBOOXPAHEHUS M HCXOAUT M3 TOrO, YTO MEAUIMHCKOE IPaBo
SIBJIAETCH TMOJOTPACIABI IpPaBa COLMAJBHOrO o0ecleyeHUsi U HE SBISETCA
CaMOCTOSITEIIbHON OTPAcCIbIO IPaBa.

Ho B aTOM ciiyuae ciefyer yuUuThIBaTh CeIytoIne (pakTopbl:

1) OguH U3 cyOBEKTOB OTHOLIEHMH MO MPEAMETY IpaBa COLUAIBHOIO 00ECIIEUEHUs —
ATO TPAXKIAHUH, a JAPYTUM CyOBEKTOM SBISIETCS TOCYAAapCTBO, B JIULE €r0 OPraHoB,
1100 po¢Ccor03bl, KOTOPHIM JIEIETUPOBAHBI COOTBETCTBYIOLIUE MTOTHOMOYUS.

2) OTHOLIEHUST B NpaBe COLMAIBLHOTO OOECHEYEHUs HOCAT alMMEHTapHbINM XapakTep:
roCy/lapCTBO B CiIyd4asX, HIPEIyCMOTPEHHbIX B 3aKOHE, OO0S3aHO IPEJOCTaBIAThH
o0ecrnieyeHre rpax/aaHamM.

3) OGecnieyeHue Tpaxaad OCYIIECTBIACTCS U3 CIIEIUATBHBIX (DOHIOB

B HbIHEMIHMX YCIOBHUAX OTHOLICHHS CBSI3aHHBIE C OKA3aHUE MEIUIMHCKOU
MOMOIIH, TOPa3l0 pa3HOOOpa3Hee U BKIIOUAIOT B ce0s, KaK IUIATHOE OKa3aHUE YCIyT,
Tak W J0OpOBOJILHOE MEIUIIMHCKOE cTpaxoBaHue. [loaToMy paccMaTpuBaTh
MeIMIMHCKOe NIPAaB0, KaK 0TPAC/Ib NPaBa COMAJIBHOI0 o0ecrevyeHus1 HeJlb3sl.
2.Bropoit monxon B OOJbIICH CTENEHH OTBEYAET pEAIMSIM  CETOJHAIIHETO
nHsA. MeauIMHCKOe MPaBo paccMaTPUBaeTCs, KAK KOMILUIEKCHAsl 0TPac/b IpaBa.

IO./I. Ceprees yka3bIBaeT, 4TO IIPEACTABICHHOE BIEPBBIE B €r0 HAYYHBIX TPyHax
U NOyOJMYHBIX  BBICTYIUIGHHAX OOOCHOBAaHHE «MEIMLMHCKOTO IIpaBa», Kak
CaMOCTOATEJIBHOM OTPaciM IPAaBOBOM HAyKH HAXOIUT CETOAHS CBOK pEAM3ALUI0 Ha
IOpakTHUKE U B paboTax MHOTUX IOpUCTOB [8]. Kak camocTosTenpHYI0 OTpacip IpaBa
MEIUIMHCKOE IIpaBo paccmarpuBaeT W A.A. MoOXOB, KOTOpBIM CYMTAeT, 4YTO
«MacITabHOCTb, KOMIUIEKCHOCTh M 3HAYMMOCTh PAaCCMaTPUBAEMBIX OOILIECTBEHHBIX
OTHOLUEHUH, PETYIUPYEMBIX HOPMAMH MEIULMHCKOIO (34paBOOXPAHUTEIBLHOIO) MIPaBa,
IIO3BOJIAIIOT TOBOPUTH O TOM, YTO OHO MOXET IIPETEHI0BATh HA 3BaHHE
CaMOCTOSITENIbHOM OTpaciu npasay [5].

I[I.L1. JlnutoBKa mpemiaraer CYATATh MEIMIMHCKOE NPABO IOIPAHUYHOU
KOMIUJIEKCHOW OTPACJIbI0 HAIMOHAIBHOIO MTPaBa, CTPYKTYPHBIM AJIEMEHTOM POCCHUCKOU
IIPAaBOBOM CHUCTEMBI, MMEIOLIEH CBOM IPEAMET PEryJIMPOBAHUSA M 3aKOHOJIATEIBHYIO
6azy ortpacimu [7]. C.OI. Creuenko omnpeaenseT MEIUIMHCKOE TMPaBO  Kak
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«KOMILJIEKCHYI0, BKJIIOYAIOIIYI0 COBOKYMHOCTh TMPABOBBIX HOPM, PETYIHPYIOIINX
OOIIIECTBEHHBIE OTHOIICHUS B chepe MEAUITMHCKON AESTEIHbHOCTY» OTpacib mpasa [9] .
OTANYUTEILHON 0COOEHHOCTHIO KOMIUIEKCHBIX OTpAcJieil mpaBa sIBISIETCS TO, YTO

OHH «COCIUHSIOT B ce0€ pa3IMYHble MHCTUTYTHI MPOPWIHPYIONUX U CHEIUATHHBIX

oTpacieit npasa» [4].

S cuuraro, 4YTO JAHHBIN MOAXO0J Hanbojee 000CHOBAH U COOTBETCTBYET pealldsiM
CEeroHSIHEro aHs. M1 B MOATBEPKIECHHUE ITOTO CUUTAKD YMECTHBIM IPUBECTH TOUKY
3penus A.B. TuxomupoBa «... BO-TIEPBbIX, HE OyJy4uW JIETaJU30BAHHOM OTPACIIbIO
npaBa, Je-(pakTo MEIUIMHCKOE TMPaBO YXKe€ CYIIECTBYET; BO-BTOPBIX, OTCYTCTBHUE
MEIULIHUHCKOIO MPaBa B KAYECTBE MPABOBOT0 MHCTUTYTA TOPMO3UT PA3BUTHE MPAKTHKU
IPaBOIIPUMEHEHHUS. »

CrenoBaresbHO, MEAUIIUHCKOE IPABO — 3TO CAMOCTOSTENbHAsA KOMILJIEKCHAs
OTpaciib IpaBa, CUCTEMAa HOPMATUBHBIX AaKTOB WJIM HOPM, PETYJIHPYIOIINX
OpraHu3allMOHHbIC, UMYIIIECTBEHHbIC, JIMYHbIC OTHOILICHMS, BO3HUKAIOIIME B CBA3U C
MIPOBEICHUEM CAaHUTAPHO-IMUIEMHUOJIOTHICCKIX MEPOIPUSATUN U OKa3aHWEM JIeueOHO-
MPOQPMIAKTUIECKOMN ITOMOIITH TPaXKITaHAM.

CTopoHaMH B OTHONICHHSX 110 MEAUITTHCKOMY OOCTYKUBAHHIO SIBIISTFOTCSI:

e [ paxIaHuH,;

e MenUIMHCKOE YUPEKICHUE WIN YACTHONPAKTUKYIOLIUN Bpay.

IIpeaMeToM MeAUMIIMHCKOrO NPAaBa SBJISIOTCS OOIIECTBEHHBIE OTHOIICHMS,
BO3HUKAIOIME B IIPOLIECCE OCYIIECTBICHUS MEAULMHCKOM AesATENbHOCTH. B CcBOMO
odepeqlb, MOJ MEIUIMHCKOW JEATeIIbHOCThIO IMOHUMAETCSd KOMIUIEKCHAsi CHUCTEMa,
BKJIIOYAIOIIAasi OpPraHu3allii0 MPEJOCTABICHUS TPa)KJaHaM MEAUIMHCKON MOMOIIH, €€
HEMOCPE/ICTBEHHOE  OKa3aHWe B  paMKaX JHArHOCTUYECKUX, JIEYEOHBIX U
MPOQPIITAKTUISCKUX MEPONPHSITHI, a Tak)Ke KOHTPOJh KadecTBa MPEIOCTABIISEMBIX
MEJIUIMHCKUX yCayT [9].

Meouyunckomy npagy npucywu 0b6a memooa npagosozo pe2yiupo8anusl.

e MMmnepaTuBHBIA MeETOA - 3TO METOJ BIJACTHBIX MPEANUCAHUN, OH XapaKTEpEH,
OpeXAe BCEro, Uil BJIACTHBIX OTHOUIEHUW. [IpMMEHHTENBHO K MEIUUMHCKON
NEATEIBHOCTH - JTO MPAaBOOTHOLIEHHUS MO T[IOBOJAY BBINOJHEHUS BIJIACTHBIX
MPEANUCAHNN MEIUITMHCKUMH OpPTaHW3alusIMK, HApaBJICHHBIMA Ha OOCECICUCHHE
Ka4yeCTBa, HEJIOMYIIEHUE HEKOMIIETEHTHBIX JIUIL K 3aHATUIO MEIUIIMHCKON MPAKTUKON
(JTMIIeH3UpOBaHKE, CTAHAPTU3ANS, CEPTUDUKAIINS) U JIP.

e /IMCIIO3UTHUBHBINA METOJ MPEANONATaeT KOPUAUYECKOE PABEHCTBO YYaCTHHKOB
npaBOOTHOIIEHUM. [IpUMEHUTENPHO K MEOUUHUHCKOM JAESATEIBbHOCTH - 3TO
NPaBOOTHOIICHUS, BO3HHUKAIOIIME MEXAY CYObEKTaMH IO TMOBOAY OKa3aHMs
MEIULIHUHCKUAX YCIYT U HEKOTOPBIE IPYTHE.

I[To muenuto C.B. IlosieHMHOWN, NpeBpalllEHUE «IOTPAaHUYHBIX» HWHCTUTYTOB B
HOBYIO OTpacib MpaBa BO3MOKHO TOJIbKO TOTJA,«... KOTJa 3TOT UHCTUTYT NMPUOOpeTaeT
ONpENEICHHYI0 «KPUTHUECKYIO Maccy». B pe3ynbrare y HEero mosBUTCS HEOOXoAuMas
CyMMa HOBBIX CBOWCTB, KacarlIMXCS NPeAMETa, METOAOB, NMPUHLMIIOB U MEXAHU3MA
MIPABOBOT'0 PETYIUPOBAHUSA, HATMUUE KOTOPHIX MO3BOJSIET KOHCTATUPOBATh, UTO MEPE
HaMH HOBasl OTpaciib npasay [6].

IIpy Bcer KOMILIEKCHOCTH M MHOT'OTPAHHOCTH 3IPAaBOOXPAHEHUs U MEAUIMHCKOU
JESATETPHOCTH KaK COIUATBHO-TIPABOBOTO SIBJICHUS, OCCCIIOPHBIM OCTAETCS MOJIO0KEHHUE,
cormacHo KoTtopoMy d(dekTuBHOE BO3ACWCTBHE Ha JIO0OW  mporecc, Ha
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MMPABOOTHOIIEHHUSI, BOSHUKAIOIIME B COLMYME, BO3MOYKHO TOJIBKO MPH KOHCOJHMAALWN
Pa3IMYHbIX 3HAHWHM, METOAOB, IPUEMOB PA3JIMYHBIX OPUANYECKUX U HEIOPUINYECKHUX
HayYK.
MenuuuHCKOE€ NpaBO 3aWMCTBYET 3HAHUSA, NOPUEMbI, METOAbI, OTAEJIbHBIE
KaTETOPHH U TIOJIOKEHUS U3 PA3IMYHBIX 00JIaCTel YEI0BEUECKOT0 3HAHUS:
® FOPUANYECKHUX HayK (KOHCTUTYLIUOHHOTO, IPaXIaHCKOTO, CEMEWHOTO,
NPEeANpPUHUMATENBCKOTO,  aJIMUHUCTPATUBHOIO,  (DMHAHCOBOrO,  YIrOJOBHOTIO,
IPa’KJaHCKO-IPOLIECCYATBHOTO U YTOJOBHO-TIPOIEC-CYaTbHOTO NIpaBa U IPYrux);

® MEAMIIMHCKUX HayK (COIMaJbHOM MEIUIIMHBI, OpraHU3alluu 3/IPaBOOXPAHEHUS,
CyneOHOM MEIWIMHBI W CyHeOHOM TICHXUATPHUH, OTACIbHBIX KIMHHYECKUX
JTVCITUILINH);

® I'YMAaHUTApHbIX HayK (¢uiocodpuu, -HKOHOMHUKH, TMOJUTOJOTHUH, HCTOPHH,
COLIMOJIOTUH, TICUXOJIOTUN);

® JIpYTUX.

CrienoBarenbHo, MacITabHOCTb, KOMIUIEKCHOCTb u 3HAYMMOCTh
paccMaTpMBaeMbIX  OOINECTBEHHBIX  OTHOIICHWH,  PEryJupyeMbIX  HOpPMaMu
MEJIUIMHCKOrO IMPaBa, MO3BOJSIOT TOBOPUTH O TOM, YTO OHO MOKET MPETEHA0BATh Ha
3BaHUE CAMOCTOSITEJILHON OTpaciu Ipasa.

HecMmotps Ha TO, 4TO MEAUUIMHCKOE MPaBo B Poccuu emie He mpu3HAaHO HA YPOBHE
OoTpaciu mpaBa, UMEIOT MecTo cieayromue (aktel: B 1995 romy B MockoBckoi
MemuimHcKkol akamemun uMm. V.M. CedenoBa Oblna OTKphITa TiepBasi B Poccuiickoi
Oenepanun kadenpa meaurmHckoro mpasa. B 2000 romy cosmana HammonanmbHas
Accommarust meauimackoro npaBa (HAMII) u mepBeiii ipeacTaButesib Poccun Obui
n3bpan B CoBer JlupexktopoB (IIpaBieHue) aBTOPUTETHOM MEXKIYHAPOTHOM
opranuzanuu - BcemupHo# accommanuu memuiiuHckoro npaBa (WAML). B pamkax
HOBOM Hayku - MeIulIMHCKoro mpaBa Poccum - B 2003 romy OBLT OCHOBAH:
(benepabHbI HAYYHO-TPAKTUYECKUH XypHAT « MeTUIIMHCKOE TPaBO».

OcHoBatenemM MeIMUMHCKOro mnpaBa Poccum, kak oTpaciu mnpaBa, HAYKH U
y4eOHOM AMCLUHUIUINHBI, ABIsieTCs uieH-koppecnonneHT PAMH, 3aciyxeHHbli ropuct
P®, npodeccop FOpuii Imurpuesuy Ceprees [4].

Ha B3rnsng aBTOpa mpUBENEHHBIE JTOBOJABI JIOCTATOYHBI JJisi  000cOOJEeHUs
MEIUIUHCKOTO IPaBa, KaKk CaMOCTOSITEJIbBHOM OTPAcCiu IIpasa.
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